Matter No.  [###]       

NEW BRUNSWICK ENERGY AND UTILITIES BOARD 

								
[bookmark: _Toc169274546]CONFIDENTIALITY UNDERTAKING
(Rule 6.4)

In Relation to an Application by: [Name of originating Applicant in this Matter]

In Accordance with: [legislation/regulation provision(s), as it appears in the Application]

THIS AGREEMENT is entered into by [Name of party(s) or individual(s) making the disclosure] (Disclosing Party)

and 

[Name of party(s) or individual(s) making the undertaking] (Recipient).
 
IN CONSIDERATION of the provision of the Restricted Information (as defined herein) and the covenants herein contained and other good and valuable consideration (the receipt and sufficiency of which is hereby acknowledged), the Recipient hereby covenants and agrees with the Disclosing Party as follows: 

1. Definition: The Recipient agrees that the following information disclosed by the Disclosing Party to the Recipient will be considered and referred to collectively in this Agreement as the “Restricted Information”: 



[Precisely describe the Restricted Information to be covered by this document]





2. Non-disclosure and Non-use of the Restricted Information and No Copies: The Recipient will not disclose, publish, or disseminate the Restricted Information to anyone other than those of its employees with a need to know, its solicitors, consultants and advisers and the Recipient agrees not to provide the Restricted Information to any such person unless and until such a person has executed a Confidentiality Undertaking identical in form and substance to this Agreement and has delivered such executed agreement to the New Brunswick Energy and Utilities Board (NBEUB) and the Disclosing Party. This does not preclude the discussion of Restricted Information amongst the individuals who sign this form of agreement. The Recipient agrees to accept the Restricted Information for the sole purpose of evaluation and use in connection with a proceeding currently before the NBEUB being NBEUB Matter [***] (Proceeding). The Recipient agrees not to use the Restricted Information otherwise for its own or any third party’s benefit without the prior written approval of authorized representatives of the Disclosing Party. Within 10 business days of the conclusion of the Proceeding or any judicial review thereof, the Recipient shall either return to the Disclosing Party all of the Restricted Information and all materials and all documents, records and copies thereof containing Restricted Information or shall destroy such material and copies including, without limitation, electronic deletion of the Restricted Information from any and all computers and other electronic storage apparatus. For purposes of this section, the term "documents" includes all information fixed in any tangible medium of expression, in whatever form or format. In the event that the Recipient destroys the Restricted Information and copies, the Recipient shall provide the Disclosing Party with a statutory declaration of the Recipient or a senior officer of the Recipient confirming that all Restricted Information and copies thereof have been destroyed. 

3. Ownership of Restricted Information: The Restricted Information remains the property of the Disclosing Party or its agents and no licence or other rights to the Restricted Information is granted or implied hereby. 

4. Equitable Relief: The Recipient hereby acknowledges that unauthorized disclosure or use of the Restricted Information could cause irreparable harm and significant injury to the Disclosing Party or its agents that may be difficult to ascertain. Accordingly, the Recipient agrees that the Disclosing Party will have the right to seek and obtain immediate injunctive relief to enforce obligations under this Agreement in addition to any other rights and remedies it may have. 

5. Covenants: The Recipient further covenants and agrees with the Disclosing Party that in connection with the Proceeding the Recipient shall not request or require the Disclosing Party to perform any modelling or “runs” using the Restricted Information that the Recipient is capable of performing using the Restricted Information. 

6. Non-Assignable: This Agreement shall not be assignable by either party. 

7. Governing Law: This Agreement shall be governed by and construed in accordance with the laws of the Province of New Brunswick and the laws of Canada applicable therein. 

IN WITNESS WHEREOF the Recipient has executed this Agreement this day of _________, 20** and hereby agrees to be bound to the Disclosing Party in accordance with the terms set out herein. 



[Name of Recipient]

per:_________________________ 
(signature of officer or individual) 

Name: 
Title: 
E-mail: 


[Name of Disclosing Party]


per:_________________________ 
(signature of officer or individual) 

Name: 
Title: 
E-mail: 

Guidelines for completing this form: 
This form shall be used with such variations (including to areas not highlighted in yellow) as circumstances require (Rule 1.6.1). Areas of this template highlighted in yellow are for guidance and should be deleted and replaced, as applicable, with the requested information.
